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Clergy abuse suit thrown out 

Judge says case naming Rochester priest brought too late 


BY STAFF WRITER 

DOUG MANDELARO 

I Spying the legal clock for 
, court action had run out 
years ago. a judge on 
Thursd^ dismissed a law- 
I suit against the Rev. Robert 
O'Neill, a Rochester-area 
I priest who allegedly sexu- 
I ally abused eight men 
I when they were boys. 


The lawsuit remains 
against the Roman Catholic 
Diocese of Rochester, 
which was named as a co- 
defendant in the case. But 
the diocese will ask the 
judge at a later date to dis¬ 
miss the case against it. as 
well. 

Sute Supreme Court Jus¬ 
tice Robert J. Lunn, ruling 
from the bench, said he 


was not judging the merits 
of the allegations but only 
the law. which he termed 
“crystal clear." 

In his motion to dismiss, 
Richard Curtis, O’Neill’s 
attorney, said that “the 
sheer gravity of an allega¬ 
tion is insufficient" to ex¬ 
tend the statute of limita¬ 
tions. 

State law mandates that 


victims of sexual abuse 
must file suit within a year 
of their abuse or, in the 
case of juvenile victims, 
within a year after their 
i8th birthday. The men are 
mostly in their 40s now. 

The ruling leaves OTIeill 
free and clear of civil lia¬ 
bility after the swirl of ac¬ 
cusations this year of his 
alleged misconduct in the 


1970S and 1980s. No crimi- 
lud charges were ever filed 
in the cases. In April. 
Bishop Matthew Clark re¬ 
moved the now-retired 
O'Neill’s priestly faculties; 
he cannot participate in 
any ministry, wear clerical 
clothing or live on dioce¬ 
san property. 

O’Neill, reached by 
phone at the home of a fam¬ 



ily friend, said Thursday 
that he “was very happy 
with the decision. ... I 
hope with all the troubles 
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Vft'Hv hfld thJiyeir — ahd tnaJty 
people have been in pain — 1 
nope iJlLs Ckmalxtuis season wiU 
brin* peaea.* 

Jehu BansbacKi the locnE 
heprrfctitiiig Che plain' 
tiffs. that that both 

CNcill ;tnd [hr dioccEe at* 
templed ta cnnceal Ihe abUBr.^ 
The dlodEse- had a respocisL- 
bllHy to acCiv- 

ilieB long ago^ Bansbanli acfpieL 
tr 1ho had do-nc sov hr 

said, each of the vlctimn WOU-ld 
hrvo rraEIzcd ibey were not 
alone and ihal ihuBc was 
wideEpread; that wonid have 
Edadr cumidf forwiid easier ftxr 
thenL 

Id effect. Bansbflcfa main- 


Cained, ihr plaidltfTa now had 
an idditionsL perLdd of tfine 
CD pEifBur 1 Jawluil becauac 
they did fdll)^ learn of 
O'NcLU's hJstnry luiliJ Hpiin^ of 
this ycaf, when Clark idult ac- 

tkfiL 

Bambach wbe glycti the go- 
ahead by ibe ivdge Thurid^ 
to add twa addiKoiial plainrLfrE 
10 the idle, Idcd in Cdeir 401 
who alia claim abusie by cyMeiJI. 

Pad. J. Yesflwich Ilf. the- diD> 
ciesr'i atiorocy, had withdrawn 
earlier rndtions to dismiss the 
CaEc, He la pJanding to refUr 
araenJeii paper* ha*«d on the 
additiDoai two plaintiffa and 
amnided flHngrie'- 
lating id tbe case and the new 
pblmiffs. 

The diocese deeUjwd to com¬ 
ment EHi the judge's dHdBidn. 

BjinEbach also at^pird that the 
dloceie. as shepherd and leader 


of the tUidtad Catholic Church, 
created a liruatiDD of depen- 
deSiiry and power oVrr the 
and had t (IdHcwry peipodtubql- 
iry tD dlaclose informatidn to 
them. 4 * Well M to iitroteet them. 
Bkif Vi^wkh bad countered in 
papcTs tba .1 DansbaebY argu- 
meni created a Flr*t Amend- 
naenr isEue and would roquire- 
tbe eoun to dclvr deeply and hti' 
pppropriately inlo the belief lyi- 
tem of a religiou's faith and its 
adherent*. 

Bansboeh's «MXHmsel, Jiefi^y 
AndcrEon of MinnEapolis, said 

he w» ‘'*hoeked and di**p- 
pointed" by Lunn's decisien. 
AodcrEon has rFprcErnicd more 
than 700 y icfjjiui of cletKy abuBa 
in the last ao yeaiE and mu- 
rently h** cases in ta ilaie*. he 
uid. 

Current law. he said, it not 
protecrinj! vimima but is Inau- 


lAtLng predalora. 

“If the law is 'iTrystil clear' b. 
New York, thut juil demon- 
itratea hmr the law needs to be 
ebangodr hr laid, adding he 
flsnsWered New Vurk'* Ia-w on 
itatutes of limilationB iiwohnog: 
feiuflJ ubuBc antoii^ the molt 
itrinaent bt the natian. 

Orber itarea bave changed 
fheb-law* lo benefit victim* ind 
moil hid aDcepled tbe concept 
of "delayed diaciiveTy' of abuBc, 
acknowledging victim* can go 
for yeori without fully aocEpting 
or bring ablr to dltcUfs Vrhdt 
had Mppenad. ip them. 

Connecticut, for cxinnpir, re- 
crntly passed a law allowing 
victimi of juvenile abuse to 
hnilg suit up to age 4^ he Said. 

loh-n Apelakis, a New York 
LEwyer who oIhi leprcBeols vie- 
tttns of cler>ty itbute. agreed. 
“StitutBS of ilmitatioDS arc de¬ 


signed to protect pedophile* 
and arc nu help to viclinki," he 
oiiid. 

Aretakis recently came to 
Rochester to announce that hr 
1 * cbpsldeting a l«w*ittt Aitflinii 
the noebeBter diocesa and 
agalh*! Other, AS-yct uEildcPti" 
fbed prieBtL 

"TnrBC victims Eometimes 
t nkc *0 to 1; yean to come out 
of tbeir sLunaben' Aretakii laid. 

Margsrel Keltrr'CogaEi, ossLi- 
tarn Buperiptendent for curricu¬ 
lum B^ instrucLlon in tbe 
Citsiecc CeQltal School District, 
has leamod that fpral-baBil In a 
Bchool diatrict where she 
worked prevloualyp the had to 
take Bcbon against a scbool staff 
member afters victhn csioc for- 
watd years after abuse. 

And sbe said ■ close relative 
had been victlmiied by s piiea 4 
from agfi ^ until adolBBcence lod 


ttyed with the piain and the se¬ 
cret until be was almost jo, said 
Keller-Onftsjk 

“A young child lacks under- 
flauding of what is occurrlog 
And lAck* the iythoflty tp ojs- 
poae ao wJuIt or vocaihe ntial is 
happening," she slid. "'They feOf 
ibey won't be believed-'* 

She hopes ro see itatule-of- 
limitBtiuiit law* changed and 
pLani to be an advocate. 

Goc of the plaintiff, Alhaaiy 
based attorney Mark Furniah. 
said he eipccled tbe decision. 
He said he Would Eupport a le¬ 
gal aopeal to s biglwr court. 

"Tbe whole purpose of tbe 
lawfuLt ws* to shout to the 
world about this," be said. “*0 
ibal Father □'NeLil will never 
be allowed around cbildten 

B^in." J 
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